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The shareholder derivative action is broadly applied in the major common law 
system countries and civil law system countries as an important corporate action 
system. Along with the Company Law revised in 2005, the shareholder derivative 
action was established in China. This is a significant achievement obtained by the 
newly revised Company Law. The nature and value has determined the applicable 
conditions and scope of the shareholder derivative action, which means that the 
mechanism of restriction to it is absolutely necessary. Chinese Company Law has the 
corresponding provisions of stipulating the plaintiff's qualifications, the defendant's 
scope and the pre-procedure of the shareholder derivative action, but the provisions 
are too vague and lack of maneuverability, some of which are even unreasonable. 
Through comparatively studying laws at home and abroad, as well as referring to 
foreign-related legislation, this article tends to put forward a proposal on improving 
the binding mechanism of the shareholder derivative action from the perspective of 
litigant, which is hoped to make the system function more effectively. Addition to 
introduction and conclusion, it’s divided into four chapters. 
The first chapter introduces the general theories of the shareholder derivative 
action system. Firstly, it gives a brief overview of the meaning and historical 
development of the shareholder derivative action system, including the establishing 
process of the shareholder derivative action in China. Secondly, it analyses the 
equitable nature of the shareholder derivative action system as well as its value in 
improving corporate governance, protecting interests of companies and shareholders, 
which is the theoretical basis of the following discussion. Finally, it illustrates the 
necessity of the binding mechanism of the shareholder derivative action. 
The second chapter which is divided into three sections, discusses the 
qualifications and limits of the plaintiff of the shareholder derivative action. Section 















foreign legislation models related to the plaintiff's qualifications, each of which 
followed by a brief assessment. Section III elaborates the necessity and content of 
the limits of the plaintiff's qualifications. 
The third chapter discusses the scope and limits of the defendant of the 
shareholder derivative action, which includes three sections. Section I demonstrates 
the basic principles for determining the defendant. Section II argues and analyses the 
limits of the defendant from the scope of subject and object theoretically. Section III 
illustrates the position of the company and other shareholders in the shareholder 
derivative action, with combination of foreign legislation. 
 The fourth chapter propounds the suggestion of improvement on Chinese 
litigant system of the shareholders derivative action. First of all, Shareholder 
derivative action is highly practical and must be improved in judicial practice, then 
illustrated with a typical case. Secondly, it analyses the deficiencies of the plaintiff's 
qualifications of the Chinese shareholder action, such as the tough regulation, that is 
inconsistent with the legislative purpose, and then makes a related proposal. Thirdly, 
it analyses the deficiencies of the defendant's scope of the Chinese shareholder 
action, take the vague provision of defendant for example, that is unfavorable for 
judicial practice, and then also gives a concerning suggestion. Finally, it analyses and 
elaborates the legal status of the company and other shareholders in action. 
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